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Answer any four (4) Questions only.

1. "The development of the modern law of contract is characterized by a greater emphasis on contractual justice."

Discuss the above statement in the light of a steady erosion of the freedom of contract in modern commercial contracts.

(10 marks)

2. a) Jan., May and June are three friends emplyed as waitresses in a public pub. Of the three, June is the youngest having celebrated her 17th birthday a few days ago. Yesterday, the management of the pub has notidied the girls that their contract of service will be terminated if they refuse to serve the 'special needs' of some customers.

The three have come to you to seek advice on their right against the management. Advise them.










(6 marks)

b) Explain in what ways the presumption of undue influence may be rebutted.










(4 marks)

3. Zaki, a full blooded Malay but with a distinctively Chinese look, went to Bersih, Cekap, Amanah (BCA) Car Wash Service to have his brand new Vitara washed. He parked the car at one corner of the BCA's Permise. He was soon attended to by Yap, a friendly and altogether enthusiastic employee of BCA. Zaki wanted to lock the car and remove some personal items from it when suddenly Yap gestured to him, in sign language, not to do so. Zaki responded in sign language indicating that he must lock the car as required by a big printed notice on the wall a few metres from his car. Yap responded in Cantonese saying that the notice was just formality and Zaki should not be too concerned about it. Zaki, without understanding a word of what was said quickly went away.

Two hours later when Zaki came back to collect his car, he discovered that excessive, albeit, needless polishing has caused severe damage to the car's new paint work. He further discovered some valuable personal items in the car had been stolen.

Advise Zaki.










(10 marks)

1. Discuss to what extent 'impossibility' may be a ground to declare a contract frustrated.

(5 marks)

and

2. 'Silence is no consent,' and "Silence is not fraud.' 

Discuss and distinguish the two statements above.










(5 marks)

4. En. Tan has recently appointed Saga as his general agent to deal with several important transactions. Accordingly, Saga had purchased 200 metric tons of raw pulp at a cost od RM000,000, this exceeding his spending authority by RM50,000. The purchase was made on behalf of his principal, En. Tan, but Sage had used his own name in the purchase order. Meanwhile in another transaction, Sage had persuaded En. Tan to buy a piece of land for RM600,000, though the realistic balue of the land was in the range of RM400,000. It was later discovered that Saga had obtained a ten percent 'reward' for the deal from the vendor of the said land. In a recent telephone conversation with Raman, En. Tan's business competitor, Sage had informed Raman some trade details pertaining to En. Tan's business. This made En. Tan extremely furious.

Advise En. Than as to the possible breaches of agency contract committed by this agent, Saga.











(10 marks)

a) Discuss and elaborate the rules for determining the transfer of risk in Sale of Goods transaction under the Sale of Goods Act, 1989.

(6 marks)

and

b) Tim had purchased a mechanical device to facilitate the harvest of oil palm fruits. After a trial run of only 3 days, the machine was found defective and resulted in serious damage to the fruits harvested.

Advise Tim of his rights, if any, under the contract.











(4 marks)

a) The Hire-Purchase Act, 1967 makes it imperative for the owner or dealer to comply with certain formalities prior to and in the process of making a hire-purchase agreement with the hirer. Discuss these rules of formalities and their significance to the protection of the hirer.

(5 marks)

b) Osman had purchased an expensive audio-visual set on a hire-purchase from Sound Vision Clear Sdn. Bhd. (SVCSB). Ten days ago Osman had received a notice from SVCSB that he had defaulted in three installments and the company intended to repossess the goods. Yesterday, three burly men claiming to be representatives of SVCSB met Osman in the compound of this house and informed Osman of their intention to repossess the goods. Osman immediately threatedned to harm them. They hurriedly left the place and immediately lodged a police report.

Advice Osman.










(5 marks)

6. Sing, Sang and Sung wish to form a simple partnership dealing with importation of reconditioned cars and trucks. They approach you seeking for advice as to what possible legal pitfalls they should avoid in forming and managing that partnership.

Advise them.











(10marks)

14 May 1999

Page 1 of 3

