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Answer all 10 questions (weight 30%):

Answer should be confined to the spaces given to each question.

1. Freedom of contract may be viewed from two important perspectives, namely:

a) ____________________________________________

____________________________________________

b) ____________________________________________

____________________________________________









(2 marks)

2. Offer + Acceptance + Intention + Capacity + Consideration:

· a contract



         

· a voidable contract

         

· void agreement


         


{Put a ( against the right answer/s}












(2 marks)

3. The mail-box rule of acceptance may be identified with:

a) Jones v padavatton


         

b) Hyde v Wrench


         

c) Adams v Lindsell


         

d) Foster v Mc Kinnon

         


{Put a ( against the right answer/s}












(2 marks)

4. Contractual competence in Malaysia is defined in terms of 

a) Maturity according to age



         

b) Intellectual capacity without regard to age

         

c) Soundness of mind at the material time

         

d) Judicial determination of contractual competence
         


{Put a ( against the wrong statement/s}












(3 marks)

5. The law employs various rules to regulate the use of exemption clauses. State any two of such rules.

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________











(3 marks)

6. Kahyu has been a personal doctor to En. Akar, an invalid, for the past fourteen years. Kahyu has persuaded En. Akar to transfer a ten acre piece of land to him and En. Akar has agreed to do so. Advise En. Kahyu as to the precautions he must take to ensure that the transfer will not be challenged on the basis of undue influence.

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________











(3 marks)

7. Impossibility is fundamental to the concept of frustration in contracts. State three examples of 'impossibility' which have been judicially recognized as amounting to frustration.

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________

_________________________________________________________________











(3 marks)

8. Choose by putting a (() against the names of any three cases listed below which in your considered opinion may help you to prove the existence or otherwise of intention to create legal relations.

a) Balfour v Balfour



         

b) Ingram v Little



         

c) Edwards v Skyways Ltd.


         

d) Merrit v Merritt



         


e) Rose and Frank v Crompton

         












(3 marks)

9. State two instances to show that the Malaysian definition of consideration makes two major departures from the common law doctrine of consideration.

a) _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

b) _______________________________________________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(Give a brief elaboration to each instance you have identified)











(4 marks)

10. A group of 20 final year students decided to go on a study tour to a foreign land. Jogho, a lecturer, who was assigned to be the group's lecturer-in-attendance for the tour had decided to recommend that travel and related arrangements be made with a local travel agency, ' No Sweat Tours Sdn. Bhd.' The students were initially reluctant, having heard of the somewhat shady reputation of this agency. They relented however when Jogho assured them that the agency was highly reputable. The students were each given a travel brochure in which were printed (or misprinted) these words:

"Put your trust in us. We know how to pamper you with the sighs (sights?) if beautiful women. We guarantee a hassle free trip ………..

…………….. we will give you all the aids (assistance?) you need and you will never forget the great sins (scenes) of this land.

Small print : We do not undertake to refund whatever expenses incurred personally by any member of the group, if such expenses were incurred without our consent.

The students stayed for about 6 days in that foreign land. Against their will, at first, they were taken to places which no decent students would go to. Their return trip however was delayed for two days. They were told by the counter-part agent in the foreign land that agent in Malaysia, No Sweat Tour Sdn. Bhd. Had failed to remit a sum of RM3000 to them. The students were only allowed to board the plane home upon collectively paying, out of their very thin pockets, the sum demanded.

The above sad episode of misadventure raises several legal points in favor of as well as against the students. State any five of such legal points:

1. ___________________________________________________________

2. ___________________________________________________________

3. ___________________________________________________________

4. ___________________________________________________________

5. ___________________________________________________________

(5 marks)
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